


e The regulatory exemptions for wastewater treatment systems and prior converted crop land should be
maintained and similar exemptions should be noted for infrastructure directly associated with
stormwater control, water conveyance and agricultural irrigation practices.

e To the extent there is found to be a need to encompass certain intrastate, isolated, intermittent,
ephemeral or otherwise hydrologically disconnected waterbodies under the “federal” umbrella,
ensure that the states have a lead role in the identification of such waterbodies and that their case-by-
case protection be tied to meeting the underlying goals of the Act.

In conclusion, WUWC, NWRA, and WESTCAS believe that to the extent modifications to the Act are
necessary in response to the Rapanos and SWANCC decisions, such amendments should embody the above
principles so as to avoid the confusion, federal encroachment and inevitable litigation associated with the
currently proposed language. We stand ready to work cooperatively on more specific statutory language as
time allows and the legislative process moves forward. In that regard, we would suggest that convening an
expert panel representing various stakeholder interests, with an opportunity for further public input, may be a
useful approach to closing the gap between the many divergent interests.

I’ve been requested to represent that Robert Trout, who testified on behalf of agricultural interests at the
April 16" hearing, joins in these comments. Thank you for your consideration.

Sincerely,

Deputy Director of Water Resources





